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 At the outset of my brief written testimony, I want to make three preliminary, clarifying 

points. The first is that we now understand—in psychology and related disciplines—that 

powerful social contexts like prison can have real consequences for the people who enter them. 

When prison environments become unduly painful, they also become harmful, and prisoners 

carry the effects or consequences of that harm back into the free world once they have been 

released. Thus, bad prisons are not only unpleasant or uncomfortable; they can be destructive 

as well.1 Second, the most important single factor (among many) that helps to explain the 

current crisis in American corrections—the lack of effective programming and treatment; the 

persistence of dangerous and deprived conditions of confinement; and the use of forceful, 

extreme, and potentially damaging techniques of institutional control (such as supermax)—is 

the overcrowding that has plagued our state and federal prison systems for much of the last 30 

years.2 Finally, had this problem been effectively addressed early in the era that saw 

unprecedented increases in the use of incarceration—for example, when the United States 

Supreme Court first confronted the then-controversial practice of double-celling in 19793—not 

only would the recent history of corrections in the United States have been written very 

differently, but many of the problems that this Commission has been called upon to address 

and help resolve likely would never have come about. 

 

Overcrowding and the Pains of Imprisonment 

 

The massive influx of prisoners that began in the late 1970s and early 1980s in the United 

States produced a rate of growth in the nation’s prison population that scholars and legal 
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commentators have repeatedly characterized as “unprecedented.”4 Among other things, this 

unprecedented prison growth meant that systems everywhere were dangerously overcrowded—

and many still are.5 In fact, some prison systems grew so large, so quickly, that it became 

difficult for prison officials to keep track of the names and locations of all of the facilities in 

their system, let alone to meaningfully supervise and oversee them.6  

The two largest prison systems in the nation—California and Texas—experienced 

comparable, remarkable rates of rapid growth. Over the last 30 years, California’s prisoner 

population expanded eightfold (from roughly 20,000 in the early 1970s to its current 

population of approximately 160,000 prisoners). Funding for prisoner services and 

programming did not remotely keep pace, which meant that many more prisoners had to make 

due on much less. In Texas, over just the brief five-year period between 1992 and 1997, the 

prisoner population more than doubled as nearly 70,000 additional prisoners were added to the 

prison rolls. Indeed, during the mid-1990s Texas achieved one of the highest incarceration 

rates in the nation, and the state now operates more than 80 prisons in order to accommodate 

the expansion in its already sizable prisoner population.  

Of course, systems that grow at such a pace are at risk of losing their organizational 

stability. Despite the rate at which correctional capacity has been increased, many prison 

systems remain significantly overcrowded. Overcrowding, in turn, exacerbates the chronic 

pains of imprisonment. Not surprisingly, a large literature on overcrowding has documented a 

range of adverse effects that occur when prisons have been filled to capacity and beyond. As a 

group of prison researchers summarized in the 1980s, as the problem was just beginning to 

take shape, “crowding in prisons is a major source of administrative problems and adversely 

affects inmate health, behavior, and morale.”7 Two other early commentators concluded their 

review of the literature in much the same way, namely, that “[w]ith few exceptions, the 

empirical studies indicate that prison overcrowding has a number of serious negative 

consequences.”8  
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Although other variables may mediate or reduce the negative effects of crowding,9 the 

psychological toll can be substantial. Thus, despite an occasional study that yields an 

inconclusive finding,10 there is little reason to doubt the empirical consensus that crowding 

significantly worsens the quality of institutional life and increases the destructive potential of 

imprisonment. Among other things, we know that prison overcrowding increases negative 

affect among prisoners,11 elevates their blood pressure,12 and leads to greater numbers of 

prisoner illness complaints.13 Not surprisingly, exposure to “long-term, intense, inescapable 

crowding” of the sort that now characterizes many prison environments results in high levels of 

stress that “can lead to physical and psychological impairment.”14 In addition, overcrowding 

has been associated with higher rates of disciplinary infractions. For example, one study 

concluded that in prisons “where crowded conditions are chronic rather than temporary… there 

is a clear association between restrictions on personal space and the occurrence of disciplinary 

violations.”15  

Overcrowding directly affects prisoners’ mental and physical health by increasing the 

level of uncertainty with which they regularly must cope. One useful psychological model of 

the negative effects of overcrowding emphasizes the way in which being confined in a space 

that is occupied by too many people increases the sheer number of social interactions persons 

have that involve “high levels of uncertainty, goal interference, and cognitive load…”16 Thus, 

crowded conditions heighten the level of cognitive strain that persons experience by 

introducing social complexity, turnover, and interpersonal instability into an already dangerous 

prison world in which interpersonal mistakes or errors in social judgments can be fatal. Of 

course, overcrowding also raises collective frustration levels inside prisons by generally 

decreasing the resources available to the prisoners confined in them. The sheer number of 

things prisoners do or accomplish on a day-to-day basis is compromised by the amount of 

people in between them and their goals and destinations. 
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Overcrowding and Deprivation: Creating a Dysfunctional Prison Context 

  

 Prisoners in overcrowded correctional settings interact with more unfamiliar people, 

under extremely close quarters that afford little or no privacy or respite, where their basic 

needs are less likely to be addressed or met. Indeed, overcrowding operates at an individual 

level to worsen the experience of imprisonment by literally changing the social context or 

situation to which prisoners must adapt on a day-to-day basis. In addition to these direct, 

individual level effects, however, overcrowding changes the way the prison itself functions.  

For one, prison systems responding to the press of numbers often forego the careful 

screening, monitoring, and managing of vulnerable or problematic prisoners—in part because 

there are too many of them to assess in a conscientious way and in part because the system 

lacks the capacity to address their special needs anyway. As one group of clinicians conceded, 

“Unfortunately, the prospect of screening inmates for mental disorder and treating those in 

need of mental health services has become a daunting and nearly impossible task in the present 

explosion of prison growth.”17 Unidentified and untreated mentally ill prisoners in mainline 

prison populations not only are more likely to deteriorate themselves, but also to have a 

significant adverse effect on the prisoners with whom they must live and interact. 

 Over the last several decades, prison administrators reacted to unprecedented levels of 

overcrowding in a variety of ways that—no doubt quite unintentionally—altered the nature of 

the prison setting—indeed, often made prison a more painful, harmful, and even more 

dangerous place. For example, resources for already limited programming and other activities 

were reallocated to create bedspace and maintain basic security. As the Commission no doubt 

knows, the prison overcrowding crisis in the United States coincided with the advent of a 

correctional philosophy that saw deprivation as a goal rather than a problem. Unprecedented 

amounts of unproductive inactivity and idleness resulted. 

In addition, overcrowded prison systems often fail to address even the most basic 

educational needs of their prisoners. Surveys of literacy levels in prisons throughout the United 
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States have documented the magnitude of this problem. One national study concluded that 

about 7 out of 10 prisoners were either illiterate or functionally illiterate in 1992.18 Another 

study reached similar conclusions about the California prisoner population in the mid-1990s. 

Some 20.8 percent of California prisoners read at below the third grade level, and another 30 

percent were only “marginally literate” by accepted educational standards.19 Little has been 

done to remedy these problems. By 2002, the California prison system housed over 150,000 

prisoners, some two-thirds of whom had been incarcerated before. Yet, according to the 

Department of Corrections, those prisoners still read on average at no more than a 7th grade 

level.20 In fact, prisoners around the country still routinely leave prison—and return—lacking 

basic literacy skills. 

In addition, prisoners in overcrowded correctional systems often are placed on long 

waiting lists to obtain prison jobs, and some never do. By the start of the 1990s, the Bureau of 

Justice Statistics reported that nearly 40 percent of the nation’s prisoners had no prison work 

assignments at all, and that another 40 percent were assigned to what were termed “facility 

support services” that included primarily laundry, kitchen, and building maintenance jobs. 

Only 7 percent were involved in prison industry programs where they were likely to obtain job 

experiences and develop skills that could be transferred to the free world.21 A decade later, a 

number of large prison systems still were reporting the same or similar levels of idleness. For 

example, only a little more than half of all prisoners in California are employed in prison jobs 

of any kind.22  

There is widespread agreement among correctional experts that chronic idleness produces 

negative psychological and behavioral effects in prison. As far back as the 1980s, when trends 

toward overcrowding and the lack of prison programming had just begun, the U.S. 

Government Accounting Office noted, “Corrections officials believe that extensive inmate 

idleness can lead to destructive behavior and increase violence within institutions. Moreover, 

idleness does little to prepare inmates for re-entry into society.”23 But this warning was largely 
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ignored as the trends toward higher rates of incarceration intensified over the next several 

decades.  

Idleness-related frustration increases the probability of interpersonal conflict and assaults 

in prison. Overcrowding simultaneously reduces the opportunities for staff to effectively 

monitor prisoner behavior and drastically limits the options to reduce animosities between 

prisoners by separating them or sending them to different facilities. Thus, there is less for 

prisoners to do, fewer outlets to release the resulting tension, a decreased staff capacity to 

identify prisoner problems, and fewer options to solve them if and when they do. Among the 

negative behavioral effects that are likely to occur is an increased risk of victimization. For 

example, one prison researcher has noted that “[i]n less well-regulated institutions in which 

prisoners have little recourse to protection or in which there may be collusion between 

dominant prisoners and staff to maintain the peace, sexual violence tends to be greater.”24 

Others agreed that overcrowded conditions in which prisoners have much idle time can 

contribute to a higher level of prison rapes. 25  

Prison overcrowding also can reverberate back through the criminal justice system, 

creating problems in local jails.26 That is, prison officials may react to overcrowded conditions 

by attempting to slow the rate at which they are willing or able to receive new prisoners. In 

extreme cases, they may refuse to take them at all. But the jail overcrowding that results—as 

prisoners back up in the system, awaiting transfer to prison—is harmful in its own right. For 

example, “[L]arge jail populations may create logarithmically increasing demand for services, 

with overcrowding speeding the deterioration of jail facilities and further taxing the ability of 

institutions to provide for basic human needs.”27  

Unlike prisons, of course, jails are not structured for long-term confinement. Keeping 

prisoners there for longer periods of time means that they will be deprived even further of 

meaningful activity, programming, or needed services. In some cases, for some prisoners, the 

consequences are more dire. Thus, researchers have found that suicides are prevalent in jails 

with high ratios of inmates to staff members.28 Jail overcrowding also may mean that 
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increasing numbers of persons will enter the prison system already traumatized by their prior 

incarceration. 

 

The Dynamics of Desperation: Cycles of Dysfunctional Behavior 

 

Overcrowding appears to have especially adverse effects on the institutional behavior of 

younger inmates. Thus, one study of the Texas prison system found that “The greater the 

proportion of young prisoners housed in the institution, the greater the infraction and assault 

rates. There is some evidence for an interaction effect between age and prison size. Younger 

inmates may be more susceptible to the problems and control structures in large prisons than 

older inmates.”29 Another study obtained similar results, with overall correlations that revealed 

“a significant association between density and total assaults and assaults on inmates” such that 

the greater the density, the more frequent the assaults. But researchers found that the 

relationship between crowding and violence was “strongest in the institutions housing young 

offenders.”30 

Age-related crowding effects are not surprising. Younger prisoners tend to be more 

volatile, sensitive to their surroundings and, in general, more likely to react aggressively to the 

tensions and conflicts that crowded conditions of confinement generate. However, prison 

officials and staff members respond to these crowding-related infractions by punishing 

prisoners, often by placing them in disciplinary segregation units. The heightened reactivity of 

younger prisoners to their crowded living conditions means that greater numbers of them will 

be exposed to even harsher conditions in the segregated or isolated housing units where many 

eventually are confined.  

A number of adverse and presumably unintended long-term consequences are likely to 

follow from this scenario. Prison officials typically use an inmate’s disciplinary segregation 

status to bar him or her from participation in educational or vocational programming. 

Moreover, extended time spent in segregation simultaneously places prisoners at risk of 
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developing a host of adverse psychological reactions that are associated with long-term 

isolation.31 A lack of even minimal forms of programming and exposure to potentially 

disabling solitary confinement jeopardizes subsequent adjustment in the mainline prison 

population as well as in the free world. And, if these prisoners do return to prison after having 

been released—something we know is unfortunately more likely than not—they often find that 

their prior disciplinary status leads more readily to their classification as a present security risk, 

making them prime candidates for assignment to a segregation unit once again.  

Not surprisingly, several studies have suggested that overcrowding is associated with 

increased recidivism. For example, at the start of the 1980s, David Farrington and his 

colleagues found a strong relationship between overcrowding and prison ineffectiveness in 

England—prisoners released from overcrowded prisons were more likely to be recommitted 

for subsequent criminal infractions. The relationship could not be explained away by other 

variables, leading Farrington to recommend a reduction in prison overcrowding in order to 

improve the ability of prisons to reduce crime. By sending fewer people to prison, or by 

reducing the effective lengths of prison sentences, he argued, the effectiveness of 

imprisonment might be enhanced.32  

Similarly, several years after Farrington’s English study, Canadian researchers concluded 

that placing low-risk offenders in often overcrowded high security facilities resulted in high 

rates of re-incarceration.33 The rates were significantly higher than those of comparable low-

risk offenders who had been placed in halfway houses. The researchers concluded that the 

failure to properly divert low-risk offenders from high to low security facilities—something 

that overcrowded prison systems often lack the capacity to do—“may actually increase the risk 

of future recidivism.”34 

Thus, the way officials respond to a structurally caused behavioral problem that they are 

powerless to control—reacting to crowding-related disciplinary infractions through the use 

punitive isolation—can jeopardize the long-term well being of prisoners, create even more 

disruptive behavior later on and, indirectly, increase crime.35    
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Ignoring the Critical Needs of Prisoners in Times of Crisis 

 

 The unprecedented influx of prisoners over the last several decades and the levels of 

overcrowding it has produced have badly compromised the evaluation and classification of 

incoming prisoners. The seriousness of a prisoner’s commitment offense and the length of his 

sentence now largely determine classification levels and, as a result, dictate most housing 

assignments. This means that many fewer new inmates are meaningfully screened or given a 

careful diagnostic evaluation, or what—in the days of rehabilitation—was referred to as a 

“needs assessment.” The task of assigning prisoners to facilities turns largely on whether and 

where there is available bedspace rather than any matching of individual prisoner needs with 

available programming resources. 

 Of course, as I noted earlier, few prisons are able to provide a majority of their 

prisoners with educational programs, vocational training, or meaningful jobs that provide them 

with transferable skills or useful work experience, so the lack of a needs assessment—in 

systems that are unable to address those needs—is perhaps not a pressing concern (even 

though, in properly functioning systems, it would be). However, compromises to screening and 

classification brought about by overcrowding do produce another harmful consequence. Even 

by the most conservative calculations, there are several hundred thousand prisoners who are 

badly in need of counseling and treatment for a variety of pre-existing cognitive, emotional, 

and psychological problems. In part because of the overwhelming numbers of incoming 

prisoners compared to the resources available to devote to the classification and intake process, 

many prison systems do a poor job at identifying such persons, let alone in allocating the 

necessary resources with which to treat them.  
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Maintaining Control Through Force and Intimidation 

 

Overcrowding, widespread idleness, and the failure of many prison systems to address 

the basic needs of prisoners have changed the context of imprisonment. Prison administrators 

have been forced to anticipate and react to many volatile and potentially explosive situations. 

In many instances, their reactions have been predictable but problematic, serving to increase 

the amount of prison pain dispensed and making already dangerous situations, in the long run, 

moreso. 

Indeed, in the face of extraordinary increases in the sheer numbers of prisoners, many 

prison administrators pressed for new tools with which to control and contain them. In most 

jurisdictions, any pretense of carefully managing the prison “careers” of inmates or effectively 

monitoring the quality of the conditions under which they were kept was sacrificed during the 

rapid expansion of the prisoner population. Criminologists Malcolm Feeley and Jonathan 

Simon identified an emerging penological management style in which correctional decision 

makers now think about prisoners only in the “aggregate,” as dangerous “populations” that 

need to be “herded,” rather than as individuals in need of personal attention. Indeed, in terms 

that captured both the dehumanized consciousness of the decision makers, and the devalued 

status of the prisoners under their control, Feeley and Simon analogized the overcrowding-

driven new penology as akin to a “waste management” function.36  

Thus, rather than improving living conditions and investing in prison programs and 

meaningful activities in which prisoners could participate, many prison systems have 

committed to harsh policies and procedures designed primarily to maintain order and control 

and little else. They also now rely increasingly on sophisticated and expensive security 

hardware and surveillance technology. Metal detectors, x-ray machines, leg irons, waist chains, 

handcuffs, “black boxes,”37 holding cages, “violent prisoner restraint chairs,” psychiatric 

screens, chain-link fences, concertina wire, tasers, stun guns, pepper spray, tear gas canisters, 

gas grenades, and, in some jurisdictions, mini-14 and 9 millimeter rifles, 12 gauge shotguns, 
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and the like now are employed inside the cellblocks of a number of maximum security 

prisons.38  

For example, in maximum security prisons in California, guards armed with rifles are 

strategically positioned inside mainline housing units and authorized to respond to inmate 

disturbances with lethal force. Even when they are asleep, prisoners are under what is 

euphemistically called “gun cover.” In New York City, the city’s large jail on Rikers Island has 

resorted to what has been characterized as an “iron hand” approach to regain and maintain 

order by “[u]sing an array of tools and tactics—from a huge S.W.A.T. team to electric stun 

shields to a program that aggressively prosecutes inmates for crimes committed inside the 

jail.”39  

But these iron hands have a decidedly modern, technological grip. At Rikers, for 

example, “stun devices—large plexiglass shield threaded with wires—deliver six-second bursts 

of 50,000 volts of electricity, and are used to incapacitate inmates and cut the risk of hand-to-

hand violence.” In the late 1990s, the devices were being used on average about once a week in 

the jail. Guards there and elsewhere also employ specially equipped chairs “with magnetic 

sensors that can search for bits of metal hidden in inmates’ mouths and other body cavities.”40 

Although guards and prisoners at some facilities agree that the new combination of technology 

and toughness can suppress violence—at Rikers, what was described as “an almost eerie, 

‘Twilight Zone’ calm” was created inside the formerly chaotic jail—it fails to directly address 

any of the underlying contextual causes of the tensions that precipitated the violence in the first 

place.  

Nonetheless, in the words of one Rikers guard, this harsh and tough approach to prisoner 

control “shows we’re in charge.”41 Despite the modern technology in which it is cloaked, this 

goal—showing who is in charge, sometimes at whatever cost—remains at the core of much 

correctional thinking. The prison equivalent of the “law of the instrument”42 means that the 

sheer availability of technological devices, hardware, and weapons is likely to have increased 



 12

their use, even in response to minor infractions that in past times would have been resolved in 

other, less forceful ways.  

In perhaps the most punitive correctional trend, many prison systems are making more 

extensive use of a new form of disciplinary segregation or “lockup.” The use of long-term 

solitary confinement that was tried and then abandoned in the 19th century—when its 

psychological effects were recognized as harmful and inhumane—has returned in the last 

several decades of the 20th century, in the form of the modern “supermax” prison.43 

Presumably designed to limit and control violence by keeping prisoners isolated from one 

another, the practice confines them under especially harsh and deprived conditions for very 

long periods of time, with potentially disastrous psychological consequences. Despite judicial 

rulings that have severely criticized these practices, courts have permitted prison systems to 

continue to employ them.44 

 

Conclusion 

 

 As I have tried to show, overcrowding—having more prisoners than a facility can 

accommodate in a psychologically healthy and humane way—is directly connected to many of 

the problems that currently confront American corrections. Although it is by no means the only 

cause of the sometimes dangerous conditions and potential for abuse that exists in many of our 

nation’s prisons, it is a central and critical issue that must be effectively addressed if these 

other problems are to be solved. 
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